
316

17 CFR Ch. I (4–1–02 Edition)§ 18.05

(3) Names and locations of all sub-
sidiary firms that trade in commodity 
futures or options and whether or not 
the subsidiary firms are organized 
under the law of any state (including 
the District of Columbia) or territory 
or possession of the United States. 

(4) Name, address, and business tele-
phone number of person(s) actually 
controlling the trading and, if different 
persons are responsible for different 
commodities or options, the commod-
ities or options for which each con-
troller has responsibility. 

(5) Name, office address and business 
telephone number of person or persons 
to contact regarding trading. 

(6) The following information if a 
trader makes transactions or holds po-
sitions in a futures or option contract 
where such transactions or positions 
normally represent a substitute for 
transactions to be made or positions to 
be taken at a later time in a physical 
marketing channel and the trans-
actions or positions are economically 
appropriate to the reduction of risks in 
the conduct and management of a com-
mercial enterprise: 

(i) Commercial activity associated 
with use of the option or futures mar-
ket (e.g., production, merchandising or 
processing of a cash commodity, asset/
liability risk management by deposi-
tory institutions, security portfolio 
risk management, etc.) 

(ii) Physical commodities underlying 
use of the futures or option markets. 

(iii) Futures or option markets used. 
(d) Updating reports. If at the time a 

trader holds or controls a reportable 
futures position and (1) the trader has 
not filed a Form 40 during the previous 
twelve months or (2) a Form 40 pre-
viously filed by the trader is no longer 
accurate because, since the previous 
filing, there has been a change in the 
information required under paragraph 
(a)(1), (a)(2), (a)(3), (a)(5), (a)(6), (a)(8), 
(a)(9), (a)(10), (b) or (c) of this section, 
the trader shall file an updated Form 
40 with the Commission not later than 
10 calendar days after the expiration of 

such twelve month period or after such 
change occurs, as the case may be. 

(Approved by the Office of Management and 
Budget under control number 3038–0009) 

[43 FR 60149, Dec. 26, 1978, as amended at 46 
FR 59967, Dec. 8, 1981; 46 FR 63036, Dec. 30, 
1981; 47 FR 57015, Dec. 22, 1982; 48 FR 35300, 
Aug. 3, 1983; 48 FR 52703, Nov. 22, 1983; 51 FR 
4720, Feb. 7, 1986; 58 FR 33330, June 17, 1993; 62 
FR 6114, Feb. 11, 1997; 62 FR 13301, Mar. 20, 
1997]

§ 18.05 Maintenance of books and 
records. 

Every trader who holds or controls a 
reportable futures or option position 
shall keep books and records showing 
all details concerning all positions and 
transactions for future delivery in the 
commodity on all contract markets, 
all positions and transactions in the 
commodity option, and all positions 
and transactions in the cash com-
modity, its products and byproducts 
and, in addition, commercial activities 
that the trader hedges in the com-
modity underlying the futures contract 
in which the trader is reportable, and 
shall upon request furnish to the Com-
mission any pertinent information con-
cerning such positions, transactions or 
activities. 

(Approved by the Office of Management and 
Budget under control number 3038–0007) 

[46 FR 63036, Dec. 30, 1981, and 47 FR 57015, 
Dec. 22, 1982]

§ 18.06 Use of data-processing media. 
Any trader may provide the required 

series ’03 information on compatible 
data-processing punched cards, mag-
netic tapes, magnetic discs or com-
puter printouts provided that the for-
mat and coding structure used thereon 
have been approved in writing by the 
Executive Director or his designee. In-
formation provided by means of data 
processing punched cards, magnetic 
tapes or magnetic discs shall also be 
accompanied by a complete and accu-
rate printout of the information. 

(Approved by the Office of Management and 
Budget under control number 3038–0009) 

[43 FR 37431, Aug. 23, 1978, as amended at 46 
FR 63036, Dec. 30, 1981]
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